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ks Board of Zoning Appeals
1] November 3, 2016 @ 1:30 p.m.
.. Council Chambers
First Floor, 345 High Street

Hamilton, Ohio 45011

City of Hamilton

BUTLER COUNTY OHIO _
=T

Karen Underwood-Kramer
Chairperson

Nancy Bushman Desmond Maaytah George Jonson Michael Samoviski
Board Member Board Member Board Member Board Member

Roll Call: 1 PublicHearing
Bushman Jonson Maaytah Underwood-Kramer Samoviski

Swearing in of Those Providing Testimony to the BZA: City Staff

Old Business: None

New Business:

Agenda ltem #1
2016-15: Variance Request for 3461 Tylersville Road
A Request by ABC Signs for two variance requests to allow an off premise sign and
to reduce the minimum setback for a freestanding sign from five (5’) feet to zero (0)
feet, on property zoned I-1 Light Industrial District, located at 3461 Tylersville Road.
(ABC Signs/BDM Storage, Applicant/Owner). Staff: Meredith Snyder

Bushman Jonson Maaytah Underwood-Kramer Samoviski

Agenda ltem #2

Board of Zoning Appeals Rules of Procedure Staff: John Creech
Bushman Jonson Maaytah Underwood-Kramer Samoviski
Minutes

Approval of Meeting Minutes- Written Summary and Audio Recording for the
Following Dates:
October 10, 2016

Bushman Jonson Maaytah Underwood-Kramer Samoviski

Miscellaneous:

Adjournment:

The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government. Should special accommodations

be required, please contact Community Development's office at Slﬁso (24) hours before the scheduled meeting.
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City of Hamilton | | 345 High Street, Suite 370

Community Development
BUTLER COUNTY OHI(IJ{_._’,_;..-; Hamilton, Ohio 45011

For the Board of Zoning Appeals Meeting of November 3, 2016

To: Board of Zoning Appeals

From: Meredith Snyder

Subject: AGENDA ITEM #1
2016-15: Variance Request for 3461 Tylersville Road
A Request by ABC Signs for two variance requests to allow an off
premise sign and to reduce the minimum setback for a freestanding
sign from five (5’) feet to zero (0’) feet, on property zoned I-1 Light
Industrial District, located at 3461 Tylersville Road. (ABC Signs/BDM
Storage, Applicant/Owner).

Date: October 27, 2016
Dear BZA Members:

Introduction:

An application has been submitted by ABC Signs and BDM Storage for a Zoning
Variance to allow an off premise sign and to reduce the minimum setback for a
freestanding sign from five (5’) feet to zero (0’) feet, on property zoned I-1 Light
Industrial District, located at 3461 Tylersville Road. Section 1138.00 of the Hamilton
Zoning Ordinance (HZO) requires a minimum setback for a freestanding sign setback
a minimum of five (5’) feet from the side property line. The applicants are seeking a
variance to the requirements of the zoning ordinance in order to allow a sign near the
entrance to the business on neighboring property. The BZA can approve, deny or
modify the variance requests for the freestanding sign request.

Zoning Variance Review

In order to grant a zoning variance, the Hamilton Zoning Ordinance “Section 1170.63
Variances -Findings of the Board” requires that the BZA must find all four of the
following facts and conditions below exist beyond a reasonable doubt. The applicant
included the following written rationale (in bold italics) for the requested zoning
variance. Information/commentary provided by Community Development Department
for the BZA to consider is underlined.

1. 1170.63.1 Exceptional Circumstances: That there are exceptional or
extraordinary circumstances or conditions applying only to the property in
guestion that do not apply generally to other properties in the same Zoning
District.

The applicant stated that
“Due to the odd shape of this property and the frontage to
Tylersville Road Public Storage does not have any areato
place the monument sign.”
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The existing driveway for the property comes in off of Tylersville road but
the parcel that Public Storage is located on only has road frontage on State
route four (4) bypass. The variances are necessary in order for Public
storage to have a sign located at their entrance.

. 1170.63.2 Preservation of Property Rights: That such variance is
necessary for the preservation and enjoyment of substantial property rights
possessed by other properties in the same Zoning District and the in same
vicinity.

The applicant stated that:
“If not for the odd placement of the parcel they would be
allowed the monument sign. Being the offsite advertisement is
necessary to promote the business. We have obtained the
adjoining property owners approval.”

The Public Storage parcel was previously a part of the adjoining parcel, but
was re-plated with an easement for drive access from Tylersville road. The
variances are necessary in order for Public storage to have a sign located
at their entrance.

. 1170.63.3 Absence of Detriment: That the authorizing of such variance
will not be of substantial detriment to adjacent property, and will not
materially impair the purposes of this Ordinance of the public interest.

The applicant stated that:
“Being that the monument is on the adjacent property, with the
permission of that property owner, it will not be a detriment to
that property owner.”

Other than the property where the off premise signage is to be located, all
other adjoining land is undeveloped with the same I-1 Light Industrial
District zoning.

. 1170.63.4 Not of a General Nature: No grant of a variance shall be
authorized unless the Board specifically finds that the condition or situation
of the specific piece of property for which the variance is sought is not of
general or recurrent nature as to make reasonably practicable the
formulation of a general regulation for such conditions or situation.

The applicant stated that:
“Unfortunately the parcel for 3461 Tylersville does not sit along
Tylersville Road. However the access for the facility only
comes through a parking lot of the adjoining property on
Tylersville Road. There is no other point of access to the

parcel.
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The applicant is correct in pointing out the access from the road that is not
the properties frontage. This is mentioned previously and creates a
situation that is not of a general nature.

Recommendation:
Based on a review of the information submitted, there is reason to consider
approving the requested variance with the following conditions:

If the BZA approves the request for a Variance, the Department of Community
Development requests that the BZA consider the following conditions of approval:

1) Findings for Granting of Variance:

1. Exceptional Circumstances: There are exceptional or extraordinary
circumstances or conditions applying to the subject property that do
not apply generally to other properties in the same Zoning District.

2. Preservation of Property Rights: Such a variance is necessary for the
preservation and enjoyment of substantial property rights possessed
by other properties in the same Zoning District and in the same
vicinity.

3. Absence of Detriment: By authorizing this variance there will not be
substantial detriment to adjacent property, and the variance will not
materially impair the purposes of this Ordinance of the public
interest.

4. Not of General Nature: By the granting of this variance there is no
condition or situation of the specific piece of property for which the
variance is sought that is so general or recurrent in nature as to
make reasonably practicable the formulation of a general regulation
for such conditions or situation.

2) All improvements and work by approved by City of Hamilton Public Works
Department and be installed and maintained in good repair and replaced
as necessary to remain in compliance with the approved Variance.

Notification

Public Hearing Notices were mailed to the owners of four (4) properties within 100
feet of the property in question. At the time this report was written, there were no
objections expressed to the Community Development Department regarding the
proposed zoning variances.

Attachments:
1) Exhibit A - Public Hearing Location Map
2) Exhibit B — Zoning Map
3) Exhibit C — Variance Application
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3461 Tylersville Road
PUBLIC HEARING MAP
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3461 Tylersville Road
PUBLIC HEARING MAP

Subject Property

] 3461 Tylersville Road A
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BUTLER COUNTY OHIO RALRL Hamiiton, Ohio 45011

BOARD OF ZONING APPEALS APPLICATION
Property Address: 34 (o ’rL{ leesuille. Qd

Lot No(s):

Property Owner: A0 S‘(‘n(‘o\oe.. UL

Owner’s Mailing Address: [I“ ng Q&QLQ Ed f Qgghn )Qb gb 35330;

Appellant’s Name (If different than owner):

Appellant’'s Mallmg Address:

Appellant’s Emall Address: L l,@ Q o CS %gg oM

Previous Legal Use of Property:

Date Previous Use Discontinued:

Proposed New Use of Property:

Purpose of Application (Check all that apply):

[ﬂ Requesting a variance for signs. Please describe the request bellow.
Qe L QE -sue 5\%;;_\0\%2 : Qdugdﬁgm

[] Requesting a variance other than a sign from the following Sections of the Hamilton
Zoning Code (also fill out Appellant’s rational for requesting a_Variance)

[] Other — Skip to “Other” Section of Application Form
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VARIANCES
Appellant’s Rationale for requesting a Variance:

Variance-Findings of the BZA: No variance of the provisions or requirements of the Hamilton
Zoning Ordinance shall be authorized by the BZA unless the BZA finds, beyond reasonable
doubt, that all of the following facts and conditions exist. Please address each condition
below in the space provided.

Exceptional Circumstances: That there are exceptional or extraordinary circumstances or

conditions applying to the property in question that do not apply generally to other properties
in the same Zoning District.

Preservation of Property Rights: That such variance is necessary for the preservation and
enjoyment of substantial property rights possessed by other properties in the same Zoning
District and in the same vicinity.

~ 2. oG O\O(CeONer T O e, o i
AN O S - GO O 1a.% A GO AL T T [Ja ] ¥
N ‘ ‘ s xilbaa i O
< . - \) “’ ¥ QL -\_‘“q 4 n..a.‘ LA - ‘
D O ININC e, OO SNE N LI O N O\ Ta INE O An®

ad&:hal%@ggﬂiq_mﬂfs And'un.l .
N

Absence of Detriment: That the authorizing of such variance will not be of substantial
detriment to adjacent property, and will not materially impair the purposes of this Ordinance of
the_public interest.

D01, o _"‘\‘2 MOASONEATY LS A e, 00 € CE

ORNDe MY O aal

: - .
\\ \ o, o O : Q. h% (& orerTy
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Not of General Nature: No grant of variance shall be authorized unless the Board specifically
finds that the condition or situation of the specific piece of property for which variance is
sought is not of so general or recurrent a nature as to make reasonably practicable the
formulation of a general regulation for such conditions or situation.

ol < Sen \'\" alondg Ty € \ll de 180 Y, =

O\ 4 Ay NG OCA \[T{ O OONE a'aVan' @ JTaWl o)

OTHER: Please check the reason for the Application and Explain.
[] Substitution of Non-Conforming Use (] Temporary Use
[] Appeal of Decision of Architectural Design Review Board (] Appeal of Interpretation

CERTIFICATION:
I certify that all of the information contained in this Application is complete, true and accurate.

: Azapellant’s ﬁignaiure Date

Licole. Oouckionedn

Appellant’'s Printed Name

d@wudns
Property Owner's Signature (&) Date

Property Owner's Printed Name

Page 5 of 5



Apggnd wlisap sy Aspdsip (p pus Susiauso 1o ipsue)t 15540 10 s g ulisap ey o 5900 equisip (> '0Bisap o odR [s0q SOk AP wedad (q 70615 050 10 wiog J1ydnsd i Saxdo> ul wBisap Sy, npandan o o SIyBU BASO3G o4t Suma aBeouot B w ofbun Ag parusoyne & e Siy o B5n ayg un “puo 3o Ay FaRSa1 610 50U Y (4p0) 1) "L 2 SwiSIS PN 3y Jo ey wbiuidan oy 4q wopa1ond 1gBrbkied agy sumo ipppw (aBeur) ey “fouiioy sy iq daysiogia o ypom juuibiio we 5 ubisep siy) el puonsy sbewn s (07 o
i ELLEL ]
91210} G HO UOIIUEH 85697-S8d IR

HO uojjiuen
hwy Ll QueimsisiAL Lave @mUhO.—W 21iqnd
3 855924 9101 2
T 18 B Al b WOl L i Tl ey
wodjeuoyeusbewrMmMM  OBBE9EEBOZ 0ZOV'SYE'S0Z 319}  BGOB'ZES'008 1021} 110}  LOIEB Ol BULIEN  PROH JENS GOZOT  #ocusmih ouf earinses omcruamos o0 10e0 Swquert 26 (1ot of o nok 110G i 2 eXoes & Bupmens oo uop ok ey ueods puo 5ot v oney h Bugspa

20100 PUB S 1Ufed [8MI8 Wos) AieA (4 81003 PEIULE PUT BIpoLl [eRBip SAamOH 11000 PUB YsIUY UBYS Inok Jo Uoieluesesdal Jojod 6eq & opiAoid o) BUUBPE) J0KD S JO BSEAIN PUE JUBIU 8L 81

oz FONVIMVA V JHIND3Y T7IM NOIS SIHL 3LON

P ‘WD Sd Jo [suopeN eBew) woy Aluo jeroidde [euy yng Ysisse
Q3sN SNOLLYINDTVO 3DVdS VIO GIHSINAVLSS :3LON o] - _ o Aew siopexnuo) |eieusp pue sjuopusjupedng eysug ‘(reuopen ebewy Aq
NOILLYNIWNTTI Q31 TYNYILNI - “ &!.__: 0 .u..-uo.a..a -u-_..&. .ﬁsssa_;_ .ss.o; vozo.m.uraupu hﬂ“.ao.n _..ea.a_u
>._sz%“wa%_0%on wm_r.w ; IIe38U] 0} SUOREIASP ANV, :SONIMYYT LINYIdVSOdONd 1TV NO 310N
NOILONYLSNOD LINIEYD WNNIWNTY - _
SOIHAYHD TANIA /M i
30V 31YNOSHYOAIOd - i
,
|
t
|

o uw._ mn. mu.g_wwmﬂ OF=ul :3WIS
QILVNINNTTI G371 - NOIS INIWNNOW /0 ANIWNNOW LV NVd 3LIS
_ALIHONO) SUABY
‘NOSSIVI ¥VINOHID — y H v 5 ™ N
- - ERE | . 1 P~
3dld 2L -2 X LET X b | o M ~ = W g < :
3 -
| NSRS AT AT
Ly I~
~ oo B A
My G [ = = s 1
RS =l Fl Wl nis
Q. B <[
i > » M &
= < o8 NG |
O : 38 | __
L N L 19 T 7
O N ! . = _ e mw T
a i i
s | |2y T R o
S e | ¥R/
. o Ne A N
3§ o : Safl £ =2 - \
O o e | mn.T.u.J\ M, h OQ
\ L o M - oy (R | 7B E =S E N
= ] i\ﬁ QH W
O [2)]
< M e 09t
08 T B il \ \ \ _9%
HSINId G3¥NLX3L - TVIAIY B 3sva N D/
HSINI3 HLOOWS - S¥3NIVLIY % L3NIEYD ‘310N 09rez 3.

HLSL#VINYIE VSVD MS -.370d
"HANIVLIY LINIGYD. - (SNOIS M3IN) LNIVd

AdOD d3033M ILIHM

FONVHO 9Z1€-Z€9€ TANIA NE

NOILJINOS3A HO10D
d 010

X C.—/m




= Community Development

C|ty Of Hamllton m | 345 High Street, Suite 370
BUTLER COUNTY OHIQ?__,,_:--'E Hamilton, Ohio 45011

For the Board of Zoning Appeals Meeting of November 3, 2016
To: Board of Zoning Appeals
From: John Creech
Subject: AGENDA ITEM #2

Board of Zoning Appeals Rules of Procedure
Date: October 28, 2016

Dear BZA Members:

Introduction:

Section 1160.30 of the Hamilton Zoning Ordinance outlines the process for the filing
of an Appeal by any person impacted or “aggrieved” by a decision of either the
Building and Zoning Administrator or decisions of the Architectural Design Review
Board (ADRB). Examples of such appeals include enforcement of zoning setback
rules for buildings and driveways — these zoning setback rules are enforced by the
Community Development Department for new construction, building additions and
driveways. In addition, the zoning code specifies that appeals of ADRB decisions in
connection with the issuance or refusal to issue a Certificate of Appropriateness
(COA) can also be appealed to the BZA. The Section (1160.30) further states that
“Such appeal shall be taken within such time as shall be prescribed by the Board by
general rule”. The general rule reference is the timeline or deadline to file an appeal
of the decision of the Zoning Administrator or ADRB.

A separate document, called the “BZA Rules of Procedure” (attached) specifies the
rules and guidelines for the filing of appeals (see highlighted section). In terms of
time limits or deadline to file an appeal, there is only a single reference in the Rules
of Procedure found in Article VI, Appeals Procedure, Section 1, BZA Rules of
Procedure::

(2) There shall be no time limit to file an appeal following a decision of the
Building Commissioner. (1160.30)

This essentially means that if a zoning permit is submitted to the city and denied by
the Zoning Administrator there is no time limit or deadline that the applicant would
have to make an appeal. Because the ADRB COA denial appeal issue is not
addressed, it is also unclear what time line or deadline is appropriate for an appeal in
certain cases.

The lack of a deadline to appeal in certain cases creates an issue when work is
performed without a COA and subsequently denied by the ADRB. An example is a
homeowner painting their house without ADRB approval then seeking approval and
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being denied — the general rule (as stated in (2) above) does not provide a deadline
for the filling of an application for appeal.

Certificate of Appropriateness (COA) Procedure

The Hamilton Zoning Ordinance, Section 1126.00 Architectural Conservation/Historic
Districts, specifies the process and procedure for the ADRB to review COA
applications from property owners for exterior improvements to buildings and
properties within designated historic districts. The issuance of a COA by the ADRB is
required before changes can be made to historic buildings and properties. Section
1126.50 states that if the ADRB refuses to issue a COA, the ADRB shall attempt to
reconcile an alternative plan with the application is acceptable to both the application
and the ADRB. If the ADRB and application or unable to reconcile, the applicant may
appeal the decision of the ADRB to the BZA, pursuant to applicable provisions.

Recommendation:

It is recommended that the BZA consider amending the Rules of Procedure to add
the following to Article VI, Appeals Procedure, Section 1, BZA Rules of Procedure:

(3) The time limit to file an appeal following a decision of the ADRB for

work already performed shall be thirty (30) calendar days after the decision
of the ADRB.

Attachments:

BZA Rules of Procedure
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BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

Rules of Procedure
Hamilton, Ohio
Board of Zoning Appeals
June, 1986

Introduction

Section 1160.20 of the Zoning Code of the City of Hamilton provides that the board shall adopt its own
rules of procedure.

This was originally done in the 1960's. In June, 1971, the Zoning Code was rewritten and accordingly the
rules of procedure were changed to coordinate them with the revised code.

Since 1971, the rules have been amended a number of times to reflect changes in the code orin
procedures.

This retyping includes all the changes to date including those recently approved.
Some portions of the code are reincluded in these rules

as well as the board's own specific rules. This was done for coordination and continuity purposes. Code
section numbers appearing in parentheses are for reference to related code sections but may include
additional board rules.



BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

HAMILTON, OHIO

BOARD OF ZONING APPEALS

RULES OF PROCEDURE

In accordance with Section 1160.20 of the Hamilton Zoning Code, the following rules are hereby
adopted to supplement the provisions listed in the Hamilton Zoning Code.

ARTICLE |
JURISDICTION AND FUNCTION

SECTION | - (JURISDICTION)

The Board, in accordance with Section 1170.00 has the following jurisdiction:

(1) Administrative Review and Variances: The Board shall have the power to hear and decide appeals,
filed as hereinbefore provided, where it is alleged by the appellant that there is error in any order,
requirement, decision, determination, grant or refusal made by the Zoning Inspector or other
administrative official in the enforcement and interpretation of the provisions of the ordinance.
(1170.10)

(2) Temporary Structures and Uses: The Board may authorize the temporary use of a structure or
premise in any district for a purpose or use that does not conform to the regulations prescribed
elsewhere in the ordinance for the district in which it is located, provided that such use be of a
temporary nature and does not involve the erection of a substantial structure. A Zoning Certificate for
such use shall be granted in the form of a temporary and revocable permit, for not more than twelve
(12) month period, subject to such conditions as will safeguard the public health, safety, con-venience
and general welfare. (1170.20)

(3)Interpretation of Zoning Ordinance and Map: Where the street or lot layout actually on the ground,
or as recorded, differs from the street and lot lines as shown on the Zoning Map, the Board, after notice
to the owners of the property and after public hearing, shall interpret the map in such a way as to carry
out the intent and purpose of the ordinance. In case of any question as to the location of any boundary
line between zoning districts or where there is uncertainty as to the meaning and intent of a textual
provision, a request for interpretation of the Zoning Map or the textual provision in question may be
made to the Board and a determination shall be made by said Board. (1170.30)

(4) Conditional Uses: The Board shall have the powers to hear and decide, in accordance with the
provisions of the ordinance, applications for conditional uses. In considering an application for a
conditional use, the Board shall request and receive written reports and recommendations from the
Building Commissioner and the Planning Director regarding said application. The Board shall give due
regard to the nature and condition of all adjacent uses and structures and in authorizing a conditional
use may impose such requirements and conditions, in addition to those expressly stipulated in the
ordinance, as the Board may deem necessary for the protection of adjacent property and the public
interest. (1170.40)

*Last complete revision.



BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

(5) Variances - Literal Enforcement Would Create Undue Hardship: The Board shall have the power to
authorize upon appeal in specific cases, filed as hereinbefore pro-vided, such variances from the terms,
provisions or requirements of the ordinance as will not be contrary to the public interest; provided,
however, that such variances shall be granted only in such cases where, owing to special and unusual
conditions pertaining to a specific piece of property, the literal enforcement of the provisions or
requirements of the ordinance would result in practical difficulty or undue hardship, so that the spirit of
the ordinance shall be upheld, public safety and welfare secured and substantial justice done. (1170.60)

(6) Variance - Conditions Prevailing: Where, by reason of the exceptional narrow-ness, shallowness or
unusual shape of a specific piece of property on the effective date of the ordinance, or by reason of
exceptional topographic conditions, or other extra-ordinary situation or condition of such piece of
property, or of the use or development of property immediately adjoining the piece of property in
guestion, the literal enforce-ment of the requirements of the ordinance would involve practical difficulty
or would cause unnecessary hardship - unnecessary to carry out the spirit and purpose of the ordinance
- the Board shall have power to authorize a variance from the terms of the ordinance, so as to relieve
such hardship. In authorizing a variance, the board may attach thereto such conditions regarding the
location, character and other features of the proposed structure or use as it may deem necessary in the
interest of the furtherance of the purposes of the ordinance and require such evidence and guarantee
or bond as it may deem necessary, to enforce compliance with the conditions attached. (1170.62)

(7) Variance - Findings of the Board: No such variance of the provisions or requirements of the ordinance
shall be authorized by the Board unless the Board finds, beyond reasonable doubt that all the following
facts and conditions exist. (1170.63)

(8) Exceptional Circumstances: That there are exceptional or extraordinary cir-cumstances or conditions
applying to the property in question or to the intended use of the property, that do not apply generally
to other properties or classes of uses in the same zoning district. (1170.631)

(9) Preservation of Property Rights: That such variance is necessary for the preservation and enjoyment
of substantial property rights possessed by other properties in the same zoning district and in the same
vicinity. (1170.632)

(10) Absence of Detriment: That the authorizing of such variance will not be of substantial detriment to
adjacent property, and will not materially impair the purpose of the ordinance or the public interest.
(1170.633)

(11) Not of General Nature: No grant of a variance shall be authorized unless the Board specifically finds
that the condition or situation of the specific piece of property, or the intended use of said property, for
which variance is sought is not of so general or recurrent a nature as to make reasonably practicable the
formulation of a general regulation for such conditions or situation. (1170.634)

SECTION 2

(1) Historic Design Review Board: The Zoning Board has the responsibility to hear and decide appeals
filed in accordance with Section 1160.00, et. seq. and Section 1170.00, et. seq. (1126.50) (Added June,
1986)

ARTICLE Il



BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

Membership
SECTION 1

The Board shall consist of five (5) members appointed by the City Manager for terms of five (5) years.
(1160.10)

SECTION 2
Members of the Board shall serve without compensation and shall be citizens of the City.: (1160.10)
SECTION 3

At least one (1) member shall be a member of the City Planning Commission whose member-ship shall
terminate simultaneously with his office on the City Planning Commission and a new member of the City
Planning Commission shall be appointed by the City Manager to succeed him. (1160.10)

SECTION 4

If any member misses six (6) meetings within one year, the Board shall request his resig-nation, and a
new member shall be appointed by the City Manager as provided by the Zoning Code and herein.

ARTICLE 11l
OFFICERS
SECTION 1

At the regular January meeting of each year, the Board shall elect one of its members as Chairman and
one as Vice-Chairman. If during the term of office any office sBlall become vacant, the Board shall at the
next regular or special meeting elect a successor for the unexpired term. (1160.20)

SECTION 2

The Chairman shall preside at the meetings of the Board, call special meetings, administer oaths and
compel the attendance of witnesses, and perform such other duties commonly prescribed to such
office. (1160.20)

SECTION 3
The Vice-Chairman shall perform the same duties as the Chairman in his absence.
SECTION 4

In the event the Chairman and Vice-Chairman are absent from a meeting, the three remain-ing
members shall elect a Chairman Pro-Tem who shall perform the same duties as the Chairman for the
balance of the meeting.

SECTION 5



BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

The City Building Commissioner shall serve as Executive Secretary of the Board and as directed send all
communications, keep all records, and perform such other duties co1IDDOnly prescribed to such office.
(Part 1160.20)

SECTION 6

The Building Department will provide such secretarial and stenographic assistance and office supplies as
are needed by the Board. (1160.20)

ARTICLE IV
MEETINGS
SECTION 1

The regular meetings will be held on the first Thursday of each month in the Council Chambers of the
Municipal Building unless changed by the Board or the Chairman. If no appeals have been filed, the
Chairman shall determine if a meeting shall be held to consider other business. (1160.40)

SECTION 2

Special meetings may be called by the Chairman of the Board or by any two members of the Board.
(1160.20)

SECTION 3

Meetings will be scheduled for 2:00 P.M., except that when in the judgment of the Executive Secretary
the number of appeals and business is such as to warrant additional time, the meetings shall be
scheduled to accommodate such business and members and other parties shall be notified. (1160.40)
(Amended June, 1986)

SECTION 4

If a meeting is called and a quorum is not present or anticipated, the meeting shall adjourn as soon as
the roll has been called.

SECTION 5
At a special meeting, only that business may be discussed for which the special meeting was called.
SECTION 6 (Amended July, 1976)

(1) Regular Meetings: The Executive Secretary shall post or publish notice of all regular meetings in such
fashion that any person may determine the time and place thereof.

(2) Special Meetings: The Executive Secretary shall post or publish notice of all special meetings in such
fashion that any person may determine the time, place and purpose thereof.




BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

(3)News Media: In the event any member of the news media so requests, the Executive Secretary shall
give to such member at least twenty-four (24) hours advance notice of the time, place and purpose of
any special meeting. In the event of an emergency special meeting, the Executive Secretary shall give
such notice immediately to any member of the news media so requesting.

(4)Special Notice: Any person may upon request and payment of a reasonable fee, such fee to be the
cost thereof as determined by the Department of Finance, obtain reasonable advance notice of all
meetings at which any specific type of public business is to be discussed. For this purpose, the Clerk shall
keep a list of persons request-ing such notice. Such list shall include information regarding the subject
matter of the persons' interests and their payment status. Persons on the list shall be responsible for
supplying the Executive Secretary with current addresses. The Executive Secretary shall hereafter give
notice of meetings to all persons in good standing on said list in accordance with the requests received.

(5)Executive Sessions: In the event any regular or special meeting will include an executive session
(meeting closed to public), all of the above notice requirements shall so state and give the purpose
thereof in accordance with Section 121.22 of the Ohio Revised Code.

ARTICLE V
VOTING
SECTION 1
Three (3) members of the five (5) member Board shall constitute a quorum. (1160.20)
SECTION 2

The concurring vote of three (3) members of the Board shall be necessary to reverse any order,
requirement, decision or determination of the Building Commissioner or to decide in favor of the
applicant on any matter upon which the Board is authorized by the Zoning Code to render a decision.
(1170.80)

SECTION 3

The majority vote of those members present shall be necessary to carry out all other regular business of
this Board.

SECTION 4
The Chairman shall vote in all matters under consideration by the Board.
SECTION 5

No Board member shall participate in the discussion or vote in any matter in which he has a personal
interest.

SECTION 6

A record shall be made in the minutes showing the vote of each member on each question, or, if absent
or failing to vote, indicating such fact. (1160.20)



BOARD OF ZONING APPEALS RULES OF PROCEDURE February, 1977*
June, 1986 (Updated)

ARTICLE VI
APPEALS PROCEDURE
SECTION 1 - (BY WHOM)

(1) An appeal may be made to the Board by any person aggrieved or by any officer, department,
board or bureau of the City of Hamilton affected by a decision of the Building Commissioner or
Hamilton Design Review Board. If the appellant is other than an owner or occupant of the
premises under consideration, the appellant shall state on the appeal that he is authorized by
such owner or occupant to represent them; or if an officer of the City of Hamilton or a
representative of a department, board or bureau of the City of Hamilton, he shall state his
official capacity on the appeal application. (1160.30)(1126.50) (Amended June, 1986)

(2) There shall be no time limit to file an appeal following a decision of the Building Commissioner.
(1160.30)

SECTION 2 - (APPEAL APPLICATIONS)

(1) Appeals filed later than fourteen (14) days prior to a regular meeting date may not be heard
until the succeeding regular meeting. (1160.30)

(2) The application for an appeal shall be submitted in such forms as the Board may prescribe
and approve. The application shall contain the present use of the build-ing and premises and the
proposed use of the building and premises, the appellant's relation to the property, a statement
of the reasons the appellant feels that his appeal should be approved, and such other
information as may be required by the Board.

(3) The appellant shall furnish the following with the application: (1170.50)

(a) Plot plan, drawn to scale, showing the actual shape and dimensions of lot to be built
upon or used, and designating all lot lines; the exact size and location of all existing buildings
and accessory buildings, and all proposed additions or new buildings or structures. This may be
waived by the Executive Secretary prior to the submission of the appeal when such information
is not relevant to the hearing of the appeal.

(b)A title containing the name of the appellant, address and lot number of the property
concerned in the appeal shall appear on all infor-mation furnished with an appeal and the scale
of any drawing when required to be drawn to scale shall be noted on the drawing. *

(c) A list of all properties within 100 feet of all boundaries of the prop-erty in question
giving lot numbers, house numbers and streets, owners name and address. (1160.40) The
appellant shall indicate on the application that they have secured such list from the County
Treasurer's duplicate of property owners in the Butler County Administration Building. (Last
sentence added November, 1983.)

(d) A fee of $75.00 shall accompany each appeal or request for a change of non-
conforming use. A fee of $60.00 shall accompany each request for a conditional use. This fee will
not be refunded. (1190.02 and 1190.03) (Amended June, 1986)

*Previous paragraph (b) eliminated (June, 1986).
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An appeal shall be considered filed when the fee is paid and one copy of the application ts
completed, signed and left at the office of the Building Commissioner in the Building
Department along with all papers and information as required in the application.

(4) Instruction sheets shall be prepared and approved by the Board to give instructions to
appellants filing appeals.

SECTION 3 - (ACTION ON APPLICATION)

(1) If the appellant, Building Commissioner or other interested party desires to subpoena
witnesses, they shall make a request of the Board Chairman to subpoena such witness. Such
requests shall be filled at the Building Department office at least five (5) days before the
scheduled hearing. The appellant or other interested party making such request shall pay all
costs incurred to subpoena any witness. (1160.20)

(2) The Building Commissioner shall prepare a report to the Board describing the situation
and the violations involved. (1160.30)

(3) The Building Commissioner shall transmit to the Board, approximately one week prior to the
meeting or as soon thereafter as possible, the appeal application and all the papers or
information required or necessary for proper hearing of the appeal, and copies as required shall
be sent to all board members. (1160.30)

(4) The Executive Secretary shall notify the appellant and all owners of property with 100 feet of
the property in question, in accordance with the list furnished by the appellant, as to the date,
time, place and purpose of the hearing. (1160.40)

(Amended June, 1986)

SECTION 4 - (HEARINGS)

(1) All hearings shall be open to the public. (1160.20)

(2) The Board shall keep a record of its proceedings. Findings of fact shall be included in the
minutes of each case of a requested variation or appeal, and the reasons for approving or
denying such variation or appeal shall be specified. All records of proceedings, findings,
determinations and actions of the board shall be filed immediately in the Building Department
office and shall be a public record. (Part 1160.20)

(3) The Building Commissioner will present and explain the case, setting forth the reasons
for his action.
(4) Following the Building Commissioner's presentation, the appellant may appear and be

heard or may have any person appear and be heard either in person or by duly authorized agent
or attorney. The Board shall have the right to refuse to hear an appeal unless the appellant or
his agent is present. (1160.40)

(5) The Board will then hear any other interested parties. (1160.40)

(6) All persons shall have the right to question any witness.

(7) The Board will render a decision as soon as practical after conclusion of the hearing.
(1160.40)
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(8) At the request of the appellant or the Building Commissioner and/or on the motion of the
Board, _the hearing may be tabled for further evidence or information.

SECTION 5 - (FOLLOWING BEARING) (1170.80)

(1) The Executive Secretary shall inform the appellant by letter, as soon as possible following the
hearing, of the decision of the Board. The Board's decision shall not become final until the
expiration of five (5) days from the date such decision is made, unless the Board shall certify
otherwise.

(2) No order of the Board permitting erection or alteration of a building or the

use of a building or premises shall be valid for a period longer than six (6) months unless a
building permit for such erection or alteration is obtained and the work is started within such
period, or where no erection or alteration is necessary, the permitted use is established within
such period, or an extension is requested in writing and granted by the Board. In considering an
extension, the Board shall determine if there have been any changes in the law or condition
upon which the appeal was granted and may require a new appeal be filed. (1170.80)

(3) No appeal on which a decision has been rendered by the Board shall be reheard nor shall a new
appeal be accepted by the Board until the passage of one (1) year from the date of hearing of
the original appeal except under the following rules and pro-cedures:

An appellant who desires a rehearing shall submit a written application to the
board indicating the basis for same under one of the three following reasons:

(a) A change of the zoning ordinance in the area of the appellant's original
appeal.

(b) Presentation of additional substantive information not furnished to the
Board at the original hearing.

(c) A substantial change in the nature of the use of properties within the area in
which the property subject of the original appeal is located.

An appellant requesting such a rehearing shall submit the reason or reasons which such an appellant
deems to be grounds sufficient for a rehearing and the Board, with-out hearing additional oral
argument, shall determine if the appeal warrants rehearing. If a rehearing is determined to be justified
the appellant shall be so notified by the Secretary of the Board and the appellant shall then follow the
normal procedure for a hearing before the Board. If the Board determines from the written application
of the appellant that a rehearing is not justified, the Secretary of the Board shall forthwith notify the
appellant of the Board's decision. (Paragraph (3) amended November, 1982)

ARTICLE VII
GENERAL RULES

SECTION I - (CHANGE OF NON-CONFORMING USE)

Section 1109.54 provides that the Board of Zoning Appeals may make general rules per-mitting non-
conforming uses to be changed to other non-conforming uses.
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Accordingly, the following changes in non-conforming uses are to be permitted:

(1) From a zoning standpoint, beauty shops and barber shops shall be considered one and the same and
a change from one such non-conforming use to another such non-conforming use will be considered
equally appropriate to the district and will not require specific approval by the board. (July I, 1976)

SECTION 2 - (INSUFFICIENT LOT SIZES)

The Board grants authority to the Construction Services Division to issue building permits for lots which
do not have the required minimum lot area providing they are lots which are newly created by lot splits
by the Planning Commission from substandard lots of record existing on June 9, 1971 as provided in
Section 1131.10 and providing the area of the resulting lots do not decrease. (July, 1980)



WRITTEN SUMMARY
BOARD OF ZONING APPEALS
MEETING MINUTES
Thursday, October 6, 2016
1:30 p.m.

The Board of Zoning Appeals meeting was called to order by Madam Chair Underwood-
Kramer at 1:30 p.m.

Members Present:

Ms. Nancy Bushman, Mr. George Jonson, Mr. Desmond Maaytah, Madam Chair Karen
Underwood-Kramer and Mr. Michael Samoviski.

Members Absent:

None

City Staff Present:

Mr. John Creech, Ms. Kathy Dudley, Mrs. Heather Hodges, and Ms. Kim Kirsch. Mr.
Allen Messer (Public Works) was also present to answer questions.

Madam Chair Underwood-Kramer gave an overview of the process of the meeting.

Swearing in of Those Providing Testimony to the BZA:

Ms. Dudley swore in audience members who were going to testify.

Old Business:

None

New Business:

Agenda ltem #1 - 2016-14: Variance Request for 140 Wasserman Road

Staff: Mr. John Creech

Request by Ms. Patricia Bishop for a side yard setback variance for the expansion
of a driveway into the five (5) feet minimum setback, on property zoned R-1
Single-Family District, located at 140 Wasserman Road.

Mr. Creech stated that Ms. Bishop is seeking a variance to the requirements of the zoning
ordinance in order to allow a recently constructed driveway expansion to remain on the
property within the five (5) foot minimum side yard setback. He stated that the minimum



setback for a new driveway is five (5) feet from the side property line per Section 1115.00
of the Hamilton Zoning Ordinance.

The dispute between the applicant and the abutting neighbor at 130 Wasserman Road is
that the expanded driveway encroaches over the property line and onto the adjacent
property. In addition, the expansion on the driveway caused a change to the storm water
flow, resulting in a back up of water onto the Applicant’s property.

Mr. Creech then gave a few more specifics of the current item and gave details of the
items that were handed out just prior to the meeting.

Mr. Creech then stated that the BZA can approve, deny or modify the variance request for
the driveway setback.

Zoning Variance Review

In order to grant a zoning variance, the Hamilton Zoning Ordinance “Section 1170.63
Variances -Findings of the Board” requires that the BZA must find that all four of the
following facts and conditions below exist beyond a reasonable doubt:

Exceptional Circumstances, Preservation of Property Rights, Absence of Detriment, and
Not of a General Nature.

Mr. Creech addressed each of these conditions, gave the staff findings and some
additional information for each.

Madam Chair Underwood-Kramer verified with Mr. Creech that the only thing the Board
can do is with regard to what is up to the legal property line, nothing that involves a
survey, and nothing with regard to the driveway encroachment onto adjacent property.
She further verified that the issue with the catch basin is an issue with Public Works,
and the Board does not need to address anything with regard to that either.

There were then photographs shown of the property which were taken in 2013, and
then current pictures.

There was then a brief discussion between the Board and Mr. Creech regarding the
survey, property lines, easements, issues with the catch basin, and drainage on to the
property at 140 Wasserman.

Mr. Creech concluded his presentation to the Board by stating that the item was
advertised as a Public Hearing.

Madam Chair Underwood-Kramer asked if there was anyone in the audience who
wished to speak.



First was Ms. Patricia Bishop, 140 Wasserman Road. She said that she has always
lived in the country, she didn’t know that she had to get any permits, and she didn’t
know that the new driveway was on the neighbor’s property line at all. She said that
prior to the addition of the new driveway, she maintained the grass up to the fence line,
and the neighbor maintained everything from the fence line over.

She gave the reasons for the additional driveway and said that she has been trying to
work on the catch basin issue with Public Works. She said that she would like to get

her own survey done, and that she will what is right with regard to anything that is on

the neighbor’s property.

Next to speak was Elmer Bishop, 1188 Shuler Avenue. He said that he helped Ms.
Bishop with the driveway, and he also was not aware of the ordinances. He said that it's
Ms. Bishop’s wish to get the variance up to the property line.

Madam Chair Underwood-Kramer than asked if there was anyone that wished to speak
against the appeal.

Lisa Roberts, 130 Wasserman Road, spoke. She said that had there not been the issue
with the storm water flow, they would not know there was an issue with regard to the
property line. She said that she’s just asking for anything that extends onto their
property to be removed, and that she believes that once the extra part of the driveway
on their property is removed, the issue with the catch basin will resolve itself.

Ms. Underwood-Kramer asked her if she was opposed to the variance up to the legal
property line, and she said that she is not; she just wants anything of the neighbor’s that
is on her property to be removed.

With no one else in the audience wishing to speak, Mr. Jonson made a Motion to close
the Public Hearing. With a 2™ by Mr. Samoviski and all “ayes”, the Public Hearing is
closed.

Mr. Jonson made a Motion to grant the variance and gave his reasons with regard to
each condition. With a 2" by Mr. Samoviski and all “ayes”, the Motion is passed with a
vote of 5-0.

Mr. Creech advised Ms. Bishop that her variance is approved up to the property line,
that the Board’s decision becomes effective 5 days after the date of the meeting, and
that she will receive a letter confirming the Board’s decision within 5 days.



Minutes:

Approval of Meeting Minutes - Written Summary and Audio Recording for the following
dates:

September 1, 2016.

Mr. Jonson made a Motion to accept the minutes as presented. With a 2" by Ms.
Bushman and all “ayes”, the Motion passes and the minutes are approved.

Adjourned:

With nothing further, Mr. Jonson made a Motion to adjourn. With a 2" by Mr. Samoviski,
the meeting is adjourned.

Respectfully submitted,

Ms. Kim Kirsch
Administrative Assistant

Mr. John Creech Karen Underwood-Kramer
Secretary Madam Chair
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